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DETAILED ACTION 



Response to Amendment and Arguments 

2. Applicant's response to the last office action, filed December 9 th 2005, has 
been entered and made of record. 

3. Applicant has not amended any claims. Claims 13, 14 and 20 are 
canceled. New claims 24-29 have been added. Claims 1-12, 15-19 and 21-23 remain 
pending. 

4. Applicant's arguments have been fully considered and entered, but are not 
persuasive for at least the following reasons: 

5. Applicant argues primarily that the reference of Savitsky does not disclose 
the claimed features of claim 1 wherein user-specifed criteria for searching and 
automatically distributing to a user images with the user-specified criteria. It is also 
claimed that the user-specified criteria is a source of the image. 

Savitsky discloses that image meta-data is stored with the image data, wherein 
the meta-data includes the camera ID (column 1, lines 43-63). The camera ID is 
interpreted as an image source. Savitsky further discloses that more source information 
can be added to the image files such as time of day, location of kiosk where images 
were uploaded and even discloses cameras with GPS systems to add the exact location 
of the camera when the picture was taken (column 4, lines 8-20). It should be clear that 
Savitsky discloses "source" information. 
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Savitsky also discloses wherein these images that have been uploaded to a 
server are "searchable by text (i.e., from the captions or titles) or by image 
features" (column 1 , lines 57-59). It must be noted here that Savitsky enables 
searching by text and images features and gives two examples of possible text 
including captions or titles, leaving one to reasonably assume that the text mentioned is 
also searchable by any text associated with the image such as the afore mentioned 
camera ID, kiosk location, and GPS camera position coordinates, all of which are 
interpreted by Examiner as source information. These source information all fall within 
text (text includes numbers) associated with the image files that is searchable. In a 
database if text is searchable, it follows that all the data in the database is searchable. 
One would question why such source information as that Savitsky discloses would even 
be obtained if it were not meant to be searchable. The only reason any such data is 
obtained or entered in a database is in order to organize such data. The only reason 
that data is organized in a database is so that the data in the database might be later 
accessed. This is what databases are for. It should also be noted that Savitsky 
mentions that the images are "searchable by text (i.e. from the captions or titles) 
OR BY IMAGE FEATURES ." Surely both text and image features used for searching 
image data must be fairly interpreted as the source information. 

Applicant accuses Examiner of "impermissibly using hindsight from the 
Applicant's disclosure to assume that camera ID information saved as metadata 
is also utilized as user-specified criteria for searching and selecting digital 
images." 
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Let it be clear that no hindsight is needed to assume that camera ID information 
saved as metadata is also utilized as user-specified criteria for searching and selecting 
digital images. Savitsky discloses multiple source information saved as metadata. In 
addition to camera ID, Savitsky also discloses kiosk source information, time of day 
source information (a date or time is also considered a source of WHEN an image is 
captured), and a GPS camera position source information. The only sight used to 
interpret the searching of Savitsky as being enabled to search on source information is 
the knowledge of one of ordinary skill in the art, that such information is only captured 
for use in a database so that such information may be later accessed (i.e. searched, 
requested, distributed) according to such information. It is clear that the reference to 
Savitsky performs searching of an image database that is "searchable by text (i.e. 
from the captions or titles) or by image features." Savitsky also determines multiple 
types of source information that is added to the image files. The source information is 
interpreted as both the searchable text and as image features. Therefore even if cannot 
be agreed as to whether or not the user's of Savitsky's invention are definitely 
performing their searches using the source information that Savitsky has explicitly 
disclosed, it must be agreed upon that that it would have been obvious to one of 
ordinary skill in the art at the time of invention to perform a search on the data by a user 
using search information, because Savitsky has explicitly disclosed allowing searching 
of image text and image features and has explicitly disclosed that metadata (image text 
or image features assigned to the images definitely includes source information. 
Therefore anyone of ordinary skill in the art would understand that searching such a 
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database according to information in the database is enabled and motivated for the 
same reasons that any database is accessed, to find that which is organized and doing 
so according to its organization. 

The previously presented rejection is maintained and accordingly made FINAL. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

6. Claims 1-8, 10, 15-19 and 21-23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent 6,571,271 to Savitzky et al. in view of U.S. Patent 
6,480,627 to Mathias et al. 

With regard to claim 1 , Savitzky discloses a system for distributing digital images 
to a user. Savitzky discloses the system comprising an image capture device (Fig.1 , 
element 116) for creating digital images wherein the digital images include metadata 
containing information about the digital images (columnl, lines 45-51). Here metadata 
is interpreted as "camera ID, date of capture, and the like." 



Application/Control Number: 09/737,371 Page 6 

Art Unit: 2623 

Savitzky further discloses at least one image server (Fig.1, 100) in 
communication with the image capture device, the image server receiving and storing 
digital images transmitted from the image capture device (column 4, lines 1-2). 

Savitzky further discloses at least one programmable software agent in 
communication with the at least one image server (creation of HTML pages, column 2, 
lines 63-65) the at least one software agent including at least one set of user-specified 
criteria for selecting image, the at least one set of user-specified criteria including a 
desired source of the digital images, wherein for each set of user-specified criteria the 
software agent automatically compares the user specified criteria with the metadata of 
digital images (column 1 , lines 43-63). Savitsky discloses where image metadata 
stored with the image at time of capture includes camera ID, which is interpreted as an 
image source. Also in the summary Savitsky discloses that the images may be 
searched by a user and that the images are searchable by text such as captions or titles 
or by image features. This is interpreted to include the source or camera ID as 
suggested by being included in the metadata. 

The reasoned statement presented above in response to Applicants remarks is 
provided here for clarity: 

Let it be clear that no hindsight is needed to assume that camera ID information 
saved as metadata is also utilized as user-specified criteria for searching and selecting 
digital images. Savitsky discloses multiple source information saved as metadata. In 
addition to camera ID, Savitsky also discloses kiosk source information, time of day 
source information (a date or time is also considered a source of WHEN an image is 
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captured), and a GPS camera position source information. The only sight used to 
interpret the searching of Savitsky as being enabled to search on source information is 
the knowledge of one of ordinary skill in the art, that such information is only captured 
for use in a database so that such information may be later accessed (i.e. searched, 
requested, distributed) according to such information. It is clear that the reference to 
Savitsky performs searching of an image database that is "searchable by text (i.e. 
from the captions or titles) or by image features." Savitsky also determines multiple 
types of source information that is added to the image files. The source information is 
interpreted as both the searchable text and as image features. Therefore even if cannot 
be agreed as to whether or not the user's of Savitsky's invention are definitely 
performing their searches using the source information that Savitsky has explicitly 
disclosed, it must be agreed upon that that it would have been obvious to one of 
ordinary skill in the art at the time of invention to perform a search on the data by a user 
using search information, because Savitsky has explicitly disclosed allowing searching 
of image text and image features and has explicitly disclosed that metadata (image text 
or image features assigned to the images definitely includes source information. 
Therefore anyone of ordinary skill in the art would understand that searching such a 
database according to information in the database is enabled and motivated for the 
same reasons that any database is accessed, to find that which is organized and doing 
so according to its organization. 

Savitsky further discloses automatically evaluating and selecting a subset of 
digital images (column 1 , lines 51-56). Here it is understood that there must be a 
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software agent used to display the images on an HTML page. Savitzky does not 
disclose the at least on software agent compares user-specified criteria with the 
metadata of digital images available at the image server during a first time period 
evaluate and select digital images from a desired source for distribution to the user, the 
at least one software agent automatically comparing the user-specified criteria with the 
metadata of additional digital images not available during the first time period whenever 
the additional digital images are made available at the image server. 

The reference to Mathias was cited to teach the feature of a "standing order" 
wherein the operation of searching and retrieving images meeting a certain criteria 
repeatedly and automatically overtime (column 9, lines 41-51). Mathias teaches that in 
the image classifier, the system can automatically and repeatedly search for images 
and return images that meet a certain criteria such as cars the user is known to like. In 
this way the user may be updated continuously each time a new image of interest is 
found. This inherently happens over a first period and then over another period when 
new images are available and inherently uses some form of metadata. Therefore it 
would have been obvious to one of ordinary skill in the art at the time of invention to use 
the method of Mathias to continually search and update a user when an image of 
interest is found with the image retrieval system of Savitzky and to do so using 
metadata such as the desired source of the image (camera ID) and any searchable 
metadata in order to continually update a user when an image of interest is found in 
order to continually update a user when an image of interest is found. Both of these 
practices are well known in the art as shown here. 
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With regard to claim 2, Savitzky discloses the system wherein the at least one 
software agent is operable to monitor the at least one image server for digital images 
(column 1 , lines 50-55). Here the image server recognizes new images and creates or 
modifies HTML pages. The server does this automatically and must require a "software 
agent." 

With regard to claim 3, Savitzky discloses the system wherein the at least one 
image server is operable to push digital images to the at least one software agent 
(column 2 lines 60-65). Here the server presents the images as HTML pages with the 
help of the software agent. 

With regard to claim 4, Savitzky discloses the system further including at least 
one display device for displaying the digital images selected by the at least one software 
agent (column 1 , lines 50-55). Here the images are chosen by a software agent and 
displayed in the form of HTML pages. The display device would be some form of 
computer monitor. 

With regard to claim 5, Savitzky discloses the system wherein the at least one 
software agent is associated with the at least one display device (column 2, lines 63- 
65). Here the HTML pages are associated with the web page displayed on some type 
of digital screen or monitor. 
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With regard to claim 6, Savitzky discloses the system further including a central 
processor in communication with the at least one display device (column 2 lines 60-65). 
Here it is understood that the central processor will be a computer and the display 
device will be that computer's monitor. 

With regard to claim 7, Savitzky discloses the system wherein the at least one 
software agent is associated with the central processor (column 2 lines 60-65). It is 
inherent that a software agent must be associated with a central processor. 

With regard to claim 8, Savitzky discloses the system wherein the central 
processor includes a plurality of programmable software agents corresponding to each 
of the display devices (column 2 lines 60-65). A number of different programmable 
software agents must be used to make HTML pages available to be seen on several 
different display devices. 

With regard to claim 10, Savitzky discloses the system wherein the at least one 
software agent and the at least one image server are in connection via a broadband 
network (column 4, lines 1-4). Here it is understood that the Internet contains 
broadband networks. It is inherent that two devices in connection through the Internet 
would be in connection through a broadband network. 
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With regard to claim 15, the discussion of claim 1 applies. The method claimed 
is considered to be included in the system previously discussed. 

With regard to claim 16, Savitzky discloses the method further including 
displaying the digital images selected by the at least one software agent (column 2, 
lines 61-64). Here clients are requesting certain pictures through a network interface, 
which must have a software agent to select the images to be displayed. 

With regard to claim 17, Savitzky discloses the method further including creating 
the digital images using the image capture device (column 1 , lines 43-45). It is inherent 
that the image capture device is used to create images. 

With regard to claim 18, Savitzky discloses the method further including 
monitoring the at least one image server for digital images using the at least one 
software agent (column 2, lines 51-55). 

With regard to claim 19, Savitzky discloses the method further including pushing 
digital images from the at least one image server to the at least one software agent 
(column 2, lines 61-64). 



With regard to claim 21 , the discussion of claim 1 applies. 



Application/Control Number: 09/737,371 Page 12 

Art Unit: 2623 

With regard to claim 22, Mathias discloses the programmable software agent 
according to claim 21 , wherein the software agent is operable to monitor the at least 
one image server for digital images (column 9, lines 47-51). 

With regard to claim 23, Mathias discloses the programmable software agent 
according to claim 21, wherein the at least one image server is operable to push digital 
images to the software agent (column 9, lines 47-51). 

7. Claims 9, 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of U.S. Patent 6,571,271 to Savitzky et al. and U.S. 
Patent 6,480,627 to Mathias et al. in view of U.S. Patent No. 6,337,712 to Shiota. 

With regard to claim 9, Savitzky and Mathias disclose the system according to 
claim 4. They do not specify the use of the system wherein the at least one display 
device is connected to a home network. Shiota discloses a device similar to the 
claimed invention and also allows for a connection with a general household office (Fig. 
3, 11). Therefore it would have been obvious to one of ordinary skill in the art at the 
time of invention to utilize a connection with a home network for the reason of using the 
device to transfer and display images from home. 
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With regard to claim 1 1 , Savitzky and Mathias disclose the system according to 
claim 1 . Savitzky and Mathias do not allow for a wireless communication link between 
the image capture device and the image server. Shiota discloses a device very similar 
to the claimed invention and also allows for a wireless communication link (Fig.3, 5) 
between the server (Fig.3, 6) and the image capture device (Fig.3, 1). Shiota teaches 
that a wireless link is useful because "a user of a digital camera can transfer images, via 
this system while the user is away from home, thereby enabling continual use of the 
digital camera." See abstract last three lines. Therefore it would have been obvious to 
one of ordinary skill in the art at the time of invention to utilize a wireless communication 
link to facilitate transfer of digital images while the user is away from home. 

With regard to claim 12, Savitzky and Mathias disclose the system according to 
claim 1. Savitzky and Mathias do not allow for communication between the image 
capture device and image server via a synchronization cradle. Shiota discloses a 
device very similar to the claimed invention and also allows for a synchronization cradle 
or docking station (4). The docking station is another way to transfer images from the 
camera to the server. Using a cradle, image transfer can be done without removing a 
memory card or storage device from the camera. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of invention to utilize a 
synchronization cradle or docking station as taught by Shiota in the device of Savitzky 
to transfer images from camera to server quickly and easily. 
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New Claims 

8. Claims 24-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of U.S. Patents 6,571,271 to Savitzky et al. and 6,480,627 to 
Mathias et al. and further in view of 6,968,366 to Zhang et al. 

The combination of Savitzky and Mathias discloses the invention of claims 1,15 
and 21 , but does not disclose the inclusion of audio and video. Zhang discloses a rich 
media searchable database directory for use with the Internet (Fig. 1 , element 40 and 
column 2, lines 32-67). Zhang teaches that this embodiment enables users to search 
multimedia content using a number of different criteria and that the database can also 
be managed in a number of different ways. Therefore it would have been obvious to 
one of ordinary skill in the art at the time of invention to use the rich media searchable 
database of Zhang with the image database search and delivery methods of Savitzky 
and Mathias in order to enable searching audio and video information as well. 

Final Rejection 

9. Applicant's amendment necessitated the new grounds of rejection 
presented in the Office Action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Contact Information 

1 0. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Wes Tucker whose telephone number is 571-272- 
7427. The examiner can normally be reached on 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jingge Wu can be reached on 571-272-7429. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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